











MILITARY PROTECTIVE ORDERS

The military takes charges of domestic violence extremely
seriously. The military justice system often works faster than
civilian courts. If you have been accused before military authori-
ties of domestic violence, you will have less opportunity to
appear in court and challenge the charges than in civilian cases.
It's always best to avoid any situation that could result in an
accusation of domestic violence.

Commanding officers may issue military protective orders,
which are similar to civilian orders of protection. These orders
can include a prohibition on the service member contacting a
domestic violence victim, or ordering the service member to
reside in the barracks. Military protective orders require no
advance notice to the service member or hearing. Military
protective orders are not enforceable in civilian courts, but
violating such an order is a violation of a direct order and carries
the military penalties associated with such. The issuing of
military protective orders does not preclude a civilian court
from issuing orders of protection. Service members can be
under both military protective orders and civilian orders of
protection at the same time.

Once a domestic violence report is made, the commanding
officer may order the service member and family to participate
in the Family Advocacy Program, where a Case Review
Committee will find the domestic violence allegations substan-
tiated, suspected, or unsubstantiated.

LAUTENBERG AMENDMENT

Under the Lautenberg Amendment, anyone, including a service
member, with a misdemeanor conviction of domestic violence is
barred from possessing or using firearms. If a service member is
convicted of misdemeanor domestic violence, he or she is not
allowed to possess or use a gun, even in the course of standard
military duties. Similarly, it is a crime for anyone, including other
service members, to give an offending service member a gun.
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If a service member is required to be proficient in firearm use
and demonstrate such, be ready to stand guard, or be able to
perform any other activity requiring the possession of a firearm,
this prohibition can lead to a discharge for inability to perform
duties.

In other words, under the Lautenberg Amendment, a domestic
violence conviction can end your service career.

ISSUES DUE TO MILITARY SERVICE

As a member of the armed services, you risk life and limb to
keep America safe. Over the course of your service, you have
experienced traumatic events few civilians could ever compre-
hend. Military service takes a tremendous physical and emo-
tional toll. As aresult of your dedicated service to our country,
you may bare physical and emotional scars. You may suffer from
conditions such as Post-Traumatic Stress Disorder. Your spouse
may be tempted to use the emotional wounds you suffered in
war to paint you as an unfit parent, claim you are a threat to
others, or even accuse you of domestic violence.

If there has, in fact, been domestic violence and there is justifi-
cation for court protection, you still have rights and it is import-
ant that you have an attorney and an advocate to ensure the
restrictions placed on you are fair.

If a protective order has been entered against you, it’s very
important that you totally comply with the order, even if you
disagree with it. DO NOT violate the court order; you can fight
legally to change it. You do not need to suffer untrue accusa-
tions silently.

If you are a victim of, or being accused of domestic violence, call
877-900-2278 to speak with a lawyer who understands mili-
tary and civilian law.
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RETIREMENT AND DISABILITY
BENEFITS

Military disability and retirement benefits are the rewards for a
career of putting your life on the line to defend the country. If you
were injured protecting this country, you deserve to receive military
disability benefits. If you are going through divorce, it’s important to
speak with an experienced attorney to understand how divorce will
affect your military disability benefits. It’s a very complex issue. Are
your benefits community property that can be divided? Can your
ex-spouse take a huge part of your monthly benefit check? What
happens with retirement? Determining the answers to these ques-
tions helps you properly prepare for your future after the divorce.
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RETIREMENT AND DISABILITY

The Uniformed Services Former Spouses Protection Act permits, but
does not require, states to treat a service member’s retirement
benefits as property to be divided in accordance with state divorce
laws. As a general rule, Federal law prohibits states from awarding a
former spouse over 50% of a service member’s disposable retire-
ment benefits.

Washington is a community property state. That means that your
retirement benefits will be part of the community property divided
during the divorce. Community property is the shared property of
the marriage, the assets and debts which must be equitably divided
by the court during the divorce. Only the benefits you earned while
both married and in the service are considered community property.

HOW BENEFITS ARE DIVIDED

Disability retired pay is not divisible or disposable under the
Uniformed Services Former Spouses Protection Act. If you receive
half of your retirement benefits in the form of disability pay and your
former spouse is entitled to 50% of your disposable retirement pay,
he/she will receive 50% of the retirement benefits, but not 50% of

§. the disability pay.
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The amount of retirement funds available for division equals
your full retirement benefits minus the portion designated as
disability retirement benefits.

If you are disabled but able to continue service, or if a disability
is discovered after you retire, you have the option of waiving a
portion of your normal retirement benefits and having those
benefits replaced with disability retirement benefits. These are
paid by the Department of Veteran’s Affairs. In this way, you can
reduce the amount of divisible retirement benefits while not
reducing the total benefits received. This results in a smaller
portion of benefits available to your former spouse.

In 2003, Congress passed legislation that will allow some
service members to receive disability benefits without waiving
any normal retirement benefits. The affected service members
will keep their normal retirement benefits and have disability
retirement benefits added to the total amount received. This
legislation will be phased in until it’s fully implemented in 2014.
However, only service members with 20 or more years of
qualifying service and a Department of Veteran’s Affairs disabil-
ity rating of 50% or greater will qualify. For those who qualify,
obtaining Department of Veteran's Affairs paid disability retire-
ment benefits will not reduce their divisible retirement benefits
(or how much is owed to a former spouse).

Disability retirement pay is counted as income for purposes of
calculating child support and maintenance payments.

This means even though a State court can't order you to pay a
portion of your disability retirement benefits to your former
spouse, receiving a large disability retirement payment can
increase your payment obligations via a higher child support and
maintenance award.
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DEFENSE FINANCE AND ACCOUNTING SERVICE

Retirement and disability retirement benefits are paid to service
members by the Defense Finance and Accounting Service,
which is the accounting firm for the Department of Defense. If
you were married for 10 or more years of your military service,
and your former spouse is awarded part of your benefits, he/she
will receive his or her portion directly from the Defense Finance
and Accounting Service.

NO PAYMENTS UNTIL RETIREMENT

If your former spouse is awarded a portion of your retirement
benefits, it is important to know that no benefits will be paid out
until you actually retire. Federal law prohibits a court from
forcing you to retire.

COMPLETION OF PAYMENTS

Payments from retirement benefits will cease upon death.
Therefore, any portion of benefits awarded in a divorce will stop
if the service member or the former spouse dies.

KEEP YOUR FAIR SHARE

The information above may seem complicated and overwhelm-
ing. Trying to understand the effect of divorce on your military

benefits is difficult. While you may be tempted to dismiss it, it’'s
extremely important to your future. You put your life at risk to

earn those benefits, and deserve to keep the maximum amount
possible.
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Don’t lose what you fought hard to earn. Keep the
maximum amount of your benefits possible. Talk to an

experienced attorney at 877-900-2278 or go to
www.DivorceLawyersForMilitary.com
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This divorce guide has been specially prepared for military families: For the husbands,
wives, mothers, and fathers who serve in the armed forces. This guide will explain
many common questions about divorce, including child custody, child support, alimony,
and other topics. It will also cover the federal and military laws that apply when service
members get divorced.

While this guide provides an overview of the military divorce process, it's not a
substitute for legal representation. You should speak with a Washington State divorce
lawyer for advice about your specific circumstances. If you want to speak with a
divorce attorney, we are here to help.

DIVORCE LAWYERS FOR MILITARY

www.DivorceLawyersForMilitary.com

(877) 900-2278 -
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